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Town_of S SoLl theast _ | 01/ p g .
Zoning Board of Appeals \ @y' \ 3

Miriutés of March

Edward Colello, Chairman - Present
Thomas Costello, Vice Chairman Present
Timothy Froessel. ~ Absent
Joseph Castellano - "~ Present
Kevin Sheil ' - Absent
Paul Vink .~ Present
Roderick Cassidy , Absent
Mary Rhuda, Admin Present
Regular Meeting:

Chairman Colello began the meeting adwsmg all applicants that since there are
only four board members present at this meeting, if there was to be a vote
taken, they would need all four members.to vote positive to be granted a

variance They would have the option to have a vote taken, or come back next
month.

Curtis Johnson, 624 Route 312

Mr, Johnson was sworn in and his mailings were checked and are order. Mr.
Curtls needs a variance to construct a deck to an existing non-conforming
structure. MHe showed pictures, presented a survey and included drawings and
measurements for the proposed deck. The footings for the deck have already
been poured. This is.an older home that he has been renovating for the 8 years
he has owned it. The board feels they need to go the property to look at the

area of the proposed structure. This application will be carried over to next
manth.

Vails Grove G_QJLC_Q,L.!_I;Sé, Inc., 230 Peach | ake Road

Mr. Peter Tavino and Mr. George Trembly are again in front of the board
requesting a variance for a “storage locker” on the golf course property. The
variance requested is for storage locker that is no longer allowed on properties,
per town code. They plan is to add siding to this unit and call it a structure.
The board does not believe that this is an option. At last month's meeting, it
was asked that the applicant do some maore research and try to find another area
on the 43 acres of property to relocate this storage unit. Mr, Tavino felt he has
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come up with a solution to the problem. He researched what the town codes
used to be and citing requirements, feels that since this unit is pre-existing, non-
conforming a variance should be granted because these types of containers used
_to be permitted. But, they never had a CO for the unit. At the time the unit was
built, it was placed 76 ft. from the property line, and only 50ft was required.
Currently, the requirement is 100 ft. setback. Mr. Tavino read a letter into the

minutes‘that Is addressed to Mr. Michael Levin, Town of Southeast, Building
Inspector, (Letter attached). :

Once again the board stated that this unit is not a structure, it is a *Box” which Is
*.not allowed in the Town of Southeast. The applicant was asked again if there

was ever a CO given for this unit. There is none on record. Again, you can't

build a structure around a box and then call it a structure. The fact that the

applicant was denied a CO and was sent to the ZBA shows they are out of
compliance. , '

The applicant does not want the board to vote this evening, they will appear
before this board again next month. |

Kenneth Sullivan, 39 Vails Lakgshore Drive —

Mr. Richard Vail was representing the applicant, he was sworn in. The mailings
. were checked, and are in order. This application is for the proposed construction
- of a deck to measure 12ft x 28.2 ft. Three variances are requested. This
property has the Vails Grove Cooperative approval. The applicant recently
purchased the property and is renovating the home. There was previously a
deck, but it was taken down before the closing because it was in disrepair, The

board will go out to view this proposed deck. This will be carried over on next
month’s agenda. \

lCh‘ristine Phillips, 59 South Drive —

Mrs. Phillips was sworn and the mailings were checked and are in order. The -
variance requested is for an existing shed that was on the property when
purchased. When they applied for a building permit, they were denied. The
shed sits on cinder blocks. The shed is 120 sq ft. and placed in the back of the

- property that is in the Tonetta Lake area. No comments from any neighbors.
The public hearing was closed, | '

Motion introduced by T. Costello to grant an 8‘ ft west side varianée_for existing
shed. : : '
Seconded by P. Vink '
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Criteria:

1. Where an undesirable change will be produced in the character of the
- neighborhood. |
Absolutely not,

2. Whether the benefit sought by the applicant can be achieved by some
feasible method other than a variance
Yes. Could move shed.

3. Where the requested variance is substantlal
-~ Yes.

4. Whether the proposed variance will have an adverse effect of impact on
the environmental conditions in the neighberhood or district.
None,

5. Whether the alleged difficulty was self-created.
No. Shed on property when purchased.

Roll Call Vote:

1, Castellano " In favor
P. Vink In favor
T. Costello In favor
E. Colello In favor

Variance granted by a vote of 4-0.

Motion introduced by P. mG to acce;:)t the minutes of February 25, 2008 as
submitted. ‘
Seconded by T. Costello.

All in favor.

‘Meeting adjourned.

A3/18
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" . Zoning Officer

Peter J. Tavino Jr., PE.PC

Civil Engineering and Site Planning

PO, Box 277
Litchfield, Connecticut 06759
(BB0) 567-4604 » Fax (860) 567-4226

" PeterdTJ@aol.com ~ March 14, i003

Mz, Michael Levine
Southeast Building Inspector, e.nd
Mr. Charles Tessmer,

. 67 Main Street | B :
| Brewster, NY 10509 Lo 're'Veile Grove Golf :Cou':rs'e Shed

" “We have applied for a permit to-add vingl or. steel Siding. 10 an exi isting

T eentemcr structyre shed that has existed inits leeetmn since the early. 1980‘
.. Because it is76' from the pmperty lirie, we were edweed to request a zemng

venenee from the R-160 zoning rear setback line of 100,

A4/1A

*{Wehave begunithisprocess, notifying’ almost 140 11etghbere w1thm 500 of '_ e

LT 45 acre preperty -We have met-with the Z BA. twice, but have a sense they are
. eouomoet going toapprove:d hardship: involving substantial foundation construction.” v a0
L oosts to move thie shed back down the hill, 25 feet further, to comply with teday s

- yone. This shed that is'now pine tree sersened from Route 121-and the golf cotrse
v entrance drive, wonld becors:visibleif moved back,. and mtpﬂetwmmt ge]f T:ne]je
Ly heeked lefton fhe ninthihole.

“We have examingd our options, and reeeg:mze that we are not’ requestmg

© con: struetmn of a brand new building that does not now exist in the- proposed.
- location. Instead we are asking to continue the use of a structure thet became non
- conforming when the zone became R-160. y

‘We redearched the old regulattons in the Southeast Town tletk's efﬁee We

cannow proverthat. before 2003; our shed structure was conforming: becanse the ::;'.. ;
+. - old R-80.zone requireda sethaick of only 507, not 100", Please see a,t:tached maps.; - .
and tables,

- The original builders of the shed mist have known thts and placed the1r

.. stricture accordingly. A few yédrs ago, when former Zoning Officer Ron Harper . -~
o toured the site, he did not see a problem with the eontamer shed zoning status. He

also approved-the adjacent 22' x 18' wood framed structure that houses the greens __ "

keepet's office that is only 4.26' from the property line, but is accepted Jegal
because of its established zoning history from the 1960's or earlier. 1fWwe choose
to re-side that structure, we would receive a permit easily.

‘When we constructed the two new large green steel buitdings, we placed
them both more than 100" back because they were not pre-existing non- -
conforming. '
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. We therefore request that you issue a zoning & building permit allowing
.the new siding on the 20' x 28' shed because we meet all the Southeast Zonmg
* regulations, Chapter 138-11. , .
Section C (1) states "The non conforming use of @ bwldmg or structure may- be
continued, provided that: (a) Such building or structure shall not be enlarged or
- extended unless the use therein is changed to a conforming use.
- (b) Such nonconforming building or structure shall not be structurally ah’ered or
" reconstructed, except for such alteration, maintenance and repair work as is.
required to keep building or structure in a safe condition. T
- (c} Such nonconforming use shall be changed only to a confor mmg use."

Use has not ceased and structure has not been damaged per sections (2) or (3)

*Section . 1s- also releva.nt "Impmvemem of nonconforming uses.
Notwithstanding the provisions Set forth above, in order to reduce the adverse
-external (e)ffects of such nonconforming uses, the owner of the land, building or

. structure so used may be permitted to make limited changes fo such building, .
structure or use in conjunction with a site plan review whereby, through
landscaped screéning and buffered areas, control of noise, smoke, odors, lzghtmg,

- architectural changes, location and layout of par?cmg areas and access drives or

- by-any other dppropriate means; these purpases may be achieved,”. . -

. - The propoaed :-udm,g and fas.ma 1mpmvements serve to efunmm aﬂ
- external evidence thattwo coritainers are used as the structural frame of the 20" %

28' shed. They remedy the new zon:mg ordinance by changing the containers to an -
inside not "On Site" use.

- “We are sorry we did not research our rights through previous zones that
. existed on our site, and apologize to the ZBA and neighbors for beginning the
- vatiance process: -But we now request to withdraw that variance application, and
- we ask that a building permit be issued to allow the proper construction of a new
architecturally pleasing siding veneer.

: - Oneigsue that remains to be addressed is the question of whether a building
permit was ever issued for the shed in the early 1980's when it is reported to have
existed. We cannot find a copy of that pertnit. But we read the regulations
carefully because they say "The nonconforming use of a structure may be
continued”. The regulations do not say "The ndncanformmg use of a structure
with valid building permits may be continued”.

Just as a person who constructs a back wood deck without a permit is
allowed the chance to apply for a permit afterwards, and upon satisfying the
building official concerns that it meets or met setback requirements, and that it
was originally constructed propetly according to NY State Building Code criteria,
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that deck can be permitted, and a house sale, etc. can proceed There igno pcmnt
for the greens keeper's structure either.

Tn the spirit of making the structure more permanent than it alrcady is with its 600
square foot roof, we have updated the constyuction drawings to show permanent
concrete sonotube founda.lmn Please see attached.

© The mzomng of Seutheast properties to more Sfringeﬁt setback:and oth‘cr
e reqmrem ents did ot remove the rights of the property owners who were using -
" their property within the old zone allowances. The Vail's Grrove Golf Course is.

- entitled to these samie nghts of continued use despite the zone chmge after them; =
and we ask that the paperwork now be filed so that all future inivestigators of the
golf course undersiand that the shed is zoning comphant and rnay contmue tobe

- uﬂ,ed and axchxtecaturally 11'11p1‘0V0d o
S L . P Vew mﬂy yours,

cemdl

ce. Z_’oﬁing‘BOaxd- of Appeals members,
- and Tremblay; Dean & Coates
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